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UNITED STATES OF AMERICA

DEPARTMENT OF COMMERCE

In the Matter of ;

1
DAVID ANDREW )

)

Case Xc. 96-02E

‘/ The Act expired on August 20, 1994. ~xecuri’~e Order
12924 (3 C.F.R., 1994 Comp. 917 (1995)), extended by Presidential
Notices of August 15, 1995 (3 C.F.R. 1995 Comp. 501 (i996) and.
August 14, 1996 (61 Fed. Reg. 42527, ~ugust 15, 1996) , continued
the Regulations in effect under the International Emergence
~~~:~mlc Powers Act (50 U.S.C.A. SS 1701-1706 (1991 & Supp.

2/ The relevant events occurred in 1991 and 1992. The
governing Regulations are found in the 1991 and 1992 versions of
the Code of Federal Regulations (15 C.F.R. Parts 768-799 (1991
and 1992)) . Those Regulations are referred to hereinafter as the
former Regulations. Since that time the Regulations have been
reorganized and restructured; the restructured regulations are to
be codified at 15 C.F.R. Parts 730-774.
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individual ,

allegations

February 24,

-2-

~esi~e.qt in the State of Virginia, based on the

set forth in the Proposed Chargi.nc Letter, dated

1997, attached hereto and incarpcrated herein by

this reference;

SECOND , pa:ment of the civil penalty wiil be s’~s~enaed and

waived as of the entering of this Order;
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THIRD, the Proposed Charging Letter, the Settlement

Agreement and this Order shall be made available tc the pubiic

and a copy of this Order shall be served upon Andrew.

This Order is effective immedlat~~y.

“
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UNITHD STATES OF AMERICA

DEPARTMENTOP COMMERCE

.-

Ia the Matter of !

!
David Andrew )

/

((J\%-q

‘l%isagzeement is made by and between David Ar.dxew

(“Xd:ewn) and the United States Departmentof commerce, pursuant

to $ection 766.18 of the Zxpart AdminiatzationRegulations (1S

C,F.R. Par:s 768-799 (1995),as amended (61 Fed, Reg. 12714

(March25, 2996))1 (the llRegulacicns’l),issued purstiantto the

Export Administration Act of 2979, as amended (50 U.S.C.A, app,

$~ 2401-2420 (1991 & SUpp. 2996));(the “Act”),

1/ The relevanC evetYCsoccurred in 1991 and 1992. The
governingRegulations are found in the 2991 a~d 1992 Versions of
the Code of Federal’Regulations(1s C,F,R, Parts 768-799 (1991
and 1992)). Those Ragulacionsare referred to hereinafter as t.%
former Regulations, Since that time, the Regulationshave been
reorganizedand restructured;the restructuredRegulations are to
be codi~ied at 15 C.F.I?.Parts 730-774.

a/ Tha Act &xpirad on August 20, 1994. Executive Order
12924 (3 C,F.R., 1994 Comp, 917 (1995)),ex~endedby presidential
Notices of Augwc 15, 1995 (3 C.F.R,, 1995 Cofnp. 501 (1996)) imd
Augutat14,,1996 (61 Fed. Reg. 42527, August 15, 19961, continued
the Regulations in effect uxider the Intezmational Emexgency
Economic Fowess Act (50 U,9.C.A, SS1701-1706 (199L & SUpp.
19,96)).



. ~, the Off:ce of

Export Administration, U.S.

FAX FQ%i

Anki.boycattCumpl&a~ce,Bureau of

Department of Comme:ce

(“Department”), has notifiedMdrew of its intentionto iniciace

an adman~scrative proceeding against him puztauantto Section

11(c) of the Export AdministrationAet of 1979 (the “AcE”), by

issuing ~ke P:opased Charging Letter, dated February 2A, 1997, a

copy ~f which is attachedhereto and incorporatedherein by this

reSerence, alleging that Andrew violated Part 769 of the former

Regulating== promu~gated to implementthe Act; and

WE&EM, ~~dre~ has r@viewed the Psopo6ed Chargkg Letter

and is aware of the ai:egationaagainac him and the

adm+nist:ative sancticnswhich could be imposed against him, is

the allegacicns were found GO be true; *drew fully understands

tha terms of this Settiemenc Agreement,and enters into this

Sect2emezitAgzeement voluntarilyand with f’111kncwledge of his

%iShts; and M%21rewstates that no promises or rep:esentationa

have been made to him ocher than the agzeemeetsand

considerations herein expressed;and

~t Andrew wishes to set’ileand dispose of the

allegations made in khe Proposed Cha:ging Letter by entering into

this Settlement Agreement; and ,.

MIEREiM, Andrew agxees eo be bound by the appropriateordex

(“Order”)when entered;

,.
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Andrew and the Departmentagne as Sollows:

Act and the Regulations,the Depart?Ilenkhas

jurisdictionover Andrew with respect to the matters

alleged in the Proposed Charging LeCMr.

2. Tke DepartmentwLLI impose a civil penalty on Andsew

in the amount of $15,000. Tha Departmentwili suspend

ami,waive payment of the civil penalty upon enteriag

the Order.

3. Subject to the approvalof this

pursuant to paragraph 8 hereof,

Set&le!nentAgreement,

Andrew waivm all

rights to further procedural steps inchis matter

(exceptwith respect Ca any alleged vioLationoi tb.is

Settlement Agreement or the Order, when ensered)

including, wiLhout limitation,any right co:

a.

b.

an administrativeheasing regardingthe

allegationsin the ?roposed Charging Latter;

ox

seek judicial review or otherwisecontest the

validity of this 9attlementAgreement or the

Order, when entered,

4. The Department, upon entry of the Order, will nok



subsequentlyinitiate any furtheradministrativeor

judicial proceeding=, or make any referralto any

5.

6.

7.

agency of the United States governmentfor possible

enforcementaction agains~ Andrew, with respec: to

any alleged violation of Section a of the Act or Part

769 of the former Regulations

transactions sec foreh in the

or any other tran~aCtiO13 that

reviewed by the Department in

ti.vea~i~acion.

wdsang out of the

P:oposed Charshg Le$tez

was disclosedto or

the caurse of its

Andzew understands that the ~epaxcmen~WI1l ducioee

publicly the ?xoposed Cha:ging‘Letter,this sgt~~~me~~

Agreement and the Order, when entered,

This SettlementAgreement is fbr aecclementpurpcses

only, and doee not Constitutean a&nisaionbY ~~rew

that he has violated the Regulationso: an admission

of the truth of any a~legacioncontainedin the

Proposed Charging Letter or in this Settlement

Agreement. There~ore, if thig SettlementAgreement iS

not accepted and the Order not enteredby the Af3siStant.

Secxetary for Export Enforcement,the Department may

not use this SetClement AgreamentagainsCAndrew in

any admtniatraciveos judicialproceeding.

No agreement, understanding,representationor

-

. ..
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UNITED STATES DEPARTMENT OF C~MMERCE

c 8urwau of ExportAdmimistratiom2>
pa“.+- - #*’

$747E* @
Washrngtan, 3 ~. ~c~~c

Februar*y 24, 1997

Mr. David Andrew
CACI Inc. - Commercial
1100 .Ncrt.hC-lebe Rcac
Arlingtcn, Virginia 22201

2 The Act expired on August 20, 1994.
(3 C.F.R., 1994 Camp. 917 (1995))

Executive order 12924
extended by Presidential

Notices of August 15, 1995 (3 C.F~R., 1995 Camp. 501 (1996)) and
August 14, 1996 (61 Fed. Reg. 42527, August 15, 1996), continued
the Regulations in effect under the International Emergency
Economic Powers Act (50 U.S.C.A. SS 1701-1706 (1991 & Sup.
1996)) .
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At a 1-
-. times releva?.t to

alleged b.ereir.,
and, -therefore ,
769. l(bj of the

With respect to
activities that

ycu were
a LTnited

the violati.cns C?5 Regulati.cns
a TJnitec States resident cr r.atior.ai
States Derscn as defined in Section

former Regulations.

the violations alleged here~n, you engaged in
involved the sale, purchase, CT tcansfer of Gocds.

or services (including information) bec’tieenthe b’nited States
the Kingdom of Saudi Arabia, activities in the interstate or
foreicm commerce of the United States as cie~i~.ecin Section
769.17d) of the former Regulations.

You enqaqed in the prohibited activities desc~ibeci in Charges

and

<.-.,-..

Derfcnm-=.cs CE a ccn.~zacz w:ch C:”ie U. S . ;ecaz:~,er.t of ~-usc~ce
-/ .
(~.e~e~~.~t~~~ “~n~~=~c=”) . ~=~~ cf c.h.~~’= ~~~~~=c~ ~e~f~~ma~.ce

~r.cl’:teti gzz-fz~z:-g dcc’:rrLer.c acq’:isizicr- an-ti=zheP -.icigacicr.
s’ucccr= :0 ~usc::e in ccr.r-eccior.wick JLSZ:CS’ s zs:resen.taclcn of--
---a 7J-.: .---- :ecaz:mer.: Gf the Air Fcrce ~:. a cer:a::. ccntnacc

‘ -r-.li::ga:_”

As p~+-~ ~f i~~ ~i:;gati~r. suD~cr~ re~~c~.~i~i~~~~e~, CAC~ Flad to.-
arrar.ge :2 f~lm se’~eral mill~on pages ct ,ticc.m.en:s in Saudi
Arabia, wl-.~ch necessitated sending a cea~. cf gecple co Riyach fcr
se’[erzl mcr.ch.s. This microfilmir~c pr~:=r- -- ~~,:~~~u-- -.. Arabia came
to be known as “Desert Shoot. “

On or about Novemker 19, 1991, you, in ycur capacity as CACI
Document Center Manager and another CACI emplcyee who reported to
you, met with Jane Haduen, an employee of Justice’s Office of
Litigation Support in the Civil Division and Case Manager for the
contract litigation matter (hereinafter “Hadden”) and two U.S.
Department of the Air Force representatives (hereinafter the
“USAF”) to discuss and plan for “Desert Shoot.”

In the ccurse of the November 19, 1991 meeting, the USAF provided
information about travel to Saudi Arabia and about the criteria
to be used for selecting the team of United States persons who
would go to Saudi Arabia (“the Desert Shoot Team”) . In
describing who could not go to Saudi Arabia, the USAF instructed
you and Hadden that Jewish people were not allowed to go to Saudi



~~fi p+ot ac~m-_Urd to se.nc an’yone to
potentiall~] embarrass any of the
mccn less himself/herself.

I. SELECTION CRITERIA

* * *

mectioned -

E. No Jews or Jewish surnamed personnel
will be sent as part of the-Document
Acquisition Team because of cultural
differences between Moslems and Jews
the region.

in
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T No Israeli-. stamped passnc~:, as cer
Saudi r’dies.

By failing to elimimte the tiiscrimi.natcry selection criteri cr.
described above and by incorporating it into the Operations Plan,
you knowingly agreed to discriminate against “Jews” or “Jewish
.surr.amed.personnel, “ ir.dividua~s Whc are United States persons,
cn the basis of religion or national origi~i, an acti~7i.tv

prchibite d by Sectior. 769.2(b) of the fcrmer Regulaticrls ar.d no~
~-x~~-r=+Q.-u. 3:/ so aoilng, ycu Vioiateti Sec::cr. 763.2 (b) of zhe
~~r~ie: ~egulaticns.

e:=c;la:ned zhe selec:lor. cr::eria tiescriheti in. cke Deser: Shoot

:~ersz:z.r-s ~ : ~ ~m+. Cn January 24, 1592 ar.d cn Febr’.iary 7, :992, he
cor.cuc:ed a tctal of 24 i~~eZ-/ie’dS a~ the cth.er ccncractor, us ~p-g
ck.e 2eserz S1-.octOperations 21a~1 seleczicr- criteria i.n scree~.ir.g
~-m-~ . the candidates for the p~~jecz.se-ec:i.r.c TF~e selection of,. -.
e:g.--:c- Rl_.eseemployees was finalized duri~-g .\pr:l 19$2 .

As pa:”: c: the selec:iori process, you and Xadcen screened
“+--=s at the of~ices of the ot~ierCar-clua-e ,cc~.~r~ccor to determine

who ccula go to Saudi Arabia as part of Eh.e Desert Shoot team.
3uKlr.g the screening, inter-ziewing and selection process, the
discriminate ry selection criteria of the Operations Plan,
including the “no Jews or Jewish. surnamed personnel” restriction,
were appl~ed to the prospective candidates by you, and by your
staff and by Hadden with your knowledge and approval .

By applying the discriminatory selection criterion of the
operations plan, you did not consider and employ qualified U.S.
persons who were Jewish or had so called “Jewish surnames” for
work on the Desert Shoot project in Saudi Arabia. Such refusal
was a prohibited boycott-based discriminatory action against U.S.
persons on the basis of religion, an activity prohibited by
Section 769.2(b) of the former Regulations and not excepted. BY
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If ycu fail ,.co aAmA~werthe c.fi.arges ccr. ca~r. ec i-q. :~is letter within

30 days after service, as provided in SecEicr-756.6 of the
Regulacicns, ycur failure will be treated as a tiefault under
Section 766.7.

You are further notif ied that you are entitled to an agenc~~

hearing on the record as provided by Section 766.6 of the
Regulations if a ~m-itten demand for ore is fi~e~ with ~your
answer. You are aisc entitled to be represented by counsel and,
urider Section 766. 18 of the Regl~lations, to seek a settlement
agreemen~ .

L

. .


